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10 CFR Ch. III (1–1–07 Edition) § 707.3 

under the authority of the Atomic En-
ergy Act of 1954, as amended: 

(1) Management and operating con-
tracts; and 

(2) Other contracts or subcontracts 
with a value of $25,000 or more, and 
which have been determined by DOE to 
involve: 

(i) Access to or handling of classified 
information or special nuclear mate-
rials; 

(ii) High risk of danger to life, the en-
vironment, public health and safety, or 
national security; or 

(iii) Transportation of hazardous ma-
terials to or from a DOE site. 

(b) Individuals described in § 707.7 (b) 
and (c) will be subject to random drug 
testing; to drug testing as a result of 
an occurrence, as described in § 707.9; 
and to drug testing on the basis of rea-
sonable suspicion, as described in 
§ 707.10. 

(c) Applicants for employment in 
testing designated positions will be 
tested in accordance with § 707.8. 

§ 707.3 Policy. 

It is the policy of DOE to conduct its 
programs so as to protect the environ-
ment, maintain public health and safe-
ty, and safeguard the national secu-
rity. This policy is advanced in this 
rule by requiring contractors and sub-
contractors within its scope to adopt 
procedures consistent with the baseline 
requirements of this part, and to im-
pose significant sanctions on individ-
uals in testing designated positions or 
with unescorted access to the control 
areas of certain DOE reactors, who use 
or are involved with illegal drugs. 

§ 707.4 Definitions. 

For the purposes of this part, the fol-
lowing definitions apply: 

Collection Site Person means a techni-
cian or other person trained and quali-
fied to take urine samples and to se-
cure urine samples for later laboratory 
analysis. 

Confirmed Positive Test means, for 
drugs, a finding based on a positive ini-
tial or screening test result, confirmed 
by another positive test on the same 
sample. The confirmatory test must be 
by the gas chromatography/mass spec-
trometry method. 

Counseling means assistance provided 
by qualified professionals to employ-
ees, especially, but not limited to those 
employees whose job performance is, or 
might be, impaired as a result of illegal 
drug use or a medical-behavioral prob-
lem; such assistance may include 
short-term counseling and assessment, 
crisis intervention, referral to outside 
treatment facilities, and follow-up 
services to the individual after comple-
tion of treatment and return to work. 

Drug Certification means a written as-
surance signed by an individual with 
known past illegal drug involvement, 
as a condition for obtaining or retain-
ing a DOE access authorization, stat-
ing that the individual will refrain 
from using or being involved with ille-
gal drugs while employed in a position 
requiring DOE access authorization 
(security clearance). 

Employee Assistance means a program 
of counseling, referral, and educational 
services concerning illegal drug use 
and other medical, mental, emotional, 
or personal problems of employees, 
particularly those which adversely af-
fect behavior and job performance. 

Hazardous Material means any mate-
rial subject to the placarding require-
ments of 49 CFR 172.504, table 1, and 
materials presenting a poison-inhala-
tion hazard that must be placarded 
under the provisions of 49 CFR 172.505. 

Illegal Drug means a controlled sub-
stance, as specified in Schedules I 
through V of the Controlled Substances 
Act, 21 U.S.C. 811, 812. The term ‘‘ille-
gal drugs’’ does not apply to the use of 
a controlled substance in accordance 
with terms of a valid prescription, or 
other uses authorized by law. 

Management and Operating Contract 
means an agreement for the operation, 
maintenance, or support, on behalf of 
the Government, of a Government- 
owned or controlled research, develop-
ment, special production, or testing es-
tablishment wholly or principally de-
voted to one or more major programs 
of DOE. 

Medical Review Officer (MRO) means a 
licensed physician, approved by DOE to 
perform certain functions under this 
part. The MRO is responsible for re-
ceiving laboratory results generated by 
an employer’s drug testing program, 
has knowledge of illegal drug use and 
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